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MAU DAN GIAN
s® TAY VE QUYEN VA LgI fcH

POI VOI LAO DPONG NGUGI NUGC NGOAI
PAI CUONG

L. Quydn va 1¢i ich lam viéc

1/~ Tién thi lao ( ludng béng )

~ Ngudi s dung lao d9ng khéng dugc cudng ché' tiét kiém luong d6i véi ngudi
lao d6ng.

— Giao toan bg tidn luong cho ngudi lao déng.

— Ngudi s dung lao d6ng hodc méi giéi lao dong thu phf &n & diing theo qui
dinh vé thi lao d6n 1am viéc tai Bai Loan trén b&n cam két déi vai nguén lao
dong.

— Phuong thic khéu trit thud thu nhép : Méi giéi khéng dugc trit truée thué thu
nhép d6i véi lao dong gitp viéc nha.

— Tinh tién c6ng tang ca.

2/ Giit va quan 1y hé so.

3/- Ty do thay d8i méi gi6i.

4/— V6i tinh trang dic bist ¢6 quyén thay ddi ngudi sit dung lao dgng (trudng hop
bj x4m pham tinh duc/ bi bon buén ngudi ham hai, ngudi b hai c6 quydn thay
d6i ngudi sit dyng lao dong).

5/— Tryc tiép thué mudn ngudi lao dong.

6/— Thanh 14p ho#c tham gia céng doan.

7/~ Trinh ty xdc nhén chdm dit hgp déng.

8/— Quyén 1gi yéu cdu nghi phép

IL. Bién phép khifu nai va danh giit quyén lgi
1/- Ban kiém tra x4c hach,
2/- Bién phép thu th4p chiing cit.
3/— Khifu nai danh giit quy8n 1¢i ciia ngudi lao dOng nudc ngoai.

T Trudng hgp banla ngudi lac ddng (lao d0ng b4t hgp phép / lac dng chul );
1/~ Ty chju trach nhiém v8 cdc khodn chi phi truéc khi vé nudc
2/- Ty dén Cuyc di dan diu thd
3/~ Xin &y lai tién thi lao bj thiéu trong thdi gian 1am vige.( lién h¢ 1955 BY Lao bong)

IV.Anle:
1/- An 16 vé tranh chép giita ngudi lao dong va ngudi st dyng lao déng.
2/- An 16 v& x8m hai tinh dyc.
3/- An 16 v8 béc 16t tinh dyc.
4/— An 18 v8 bhéc 16t lao dgng.






V. Nhiing tai liéu va bién phép cé thé 4p dyng :
1/~ 86 dién thoai vé t6 chiic NGO céc noi.
Dinh kém : Cdc diéu luét cé lién quan.

L. Quydn va l¢i {ch lam viéc
1/-Tién thi lao (luong béng)
* Ngudi sit dung lao d6ng hodc méi gisi khéng dugc cuding ché gid lai tidn thd laa
clia ngudi lao d6ng :
Ngudi s§ dung lao d6ng hoac méi gidi khong duge cudng ché gid lai tién
thil lao clia ngudi lao déng véi bat cd 1y do (vi du : lo sg ngudi lao déng thay
trém, gitt gitim tidn mua vé may bay tré vé nufc v.v.. )

* Cho ngudti lao ddng lanh tron khoan tidn lutong dugc hudng :

Ngudi st dung lao déng hodc méi gidi phai thanh todn cho ngudi lao djng
tron khodn tién luong dugc hudng cia ngudi lao dong, khéng dugc gitt hoadc
kh#u trit v6i bt cit 1y do. Déng thai ngudi sit dung lao dong hodc mdi gidi cdn
cung cAp bdng luong di dugc dich thanh ti€ng cia Nudc ma ngudi lao déng
dang mang qudc tich, d€ ngudi lao dong hifu 15 tidn ludng cla minh dugc tinh
nhu th& nao.

* Ngudi st dyng lao d6ng ho#ic méi gidi lac déng thu phi #n & ding theo qui dinh
vé thil lao dén 1am viéc tai Dai Loan trén ban cam k&t d6i vdi ngudl lao dong :
Phi an & khong dugc vugt mdc $5000. Ngidi st dung lao dfng-hodc méi
gidi lao dong khéng dugc ty § thém bat ct diéu khodn nao d€ khéu tri tién thit
lao cla ngudi lao dong.
C#in cd Didu 27 — 2 “Chdp nhén va bién phdp quan 1y Ngudi si dung lao
dong thué lao déng ngudi mtdc ngodi” vé “.... Ban cam két, kh6ng dugc thay déi
nhitng didu khodn gy b4t 1gi cho lao dGng ngufh nudc ngoai'.

* Phudng phép kh&u trit thué thu nhép : méi giéi lao dong khong dugc khéu trit
trudc thué thu nhép déi v6i lao déng phuc vu viéc nha.

* ‘Tinh todn tidn t&ng ca 1am thém gid
+ D&i véi lao dbng 14 céng nhén hang xudng :

Lam viéc trén 8 tidng, thi 2 giyr lang ca ddu lién, cong thém 1/ 3 tidn
luong mdi gid cta ngay thuding ; 2 gidr ting ca (i&p sau, cong thém 2 / 3 tién
Iutdng mdi gidtr cda ngay thudng.

Phudng thitc tinh Ivdng :

Ludng cd ban : 30 ngdy : 8 gity = tién ludng mdi gio ciia npay thudng

Tidn luong méi gids ctia ngay thudng x 1,33 = ludng 2 gidf tang ca déu Lién
(gitt lam vide tir gior that 0 va thit 10).

Tién luong mbi gies clia ngdy thudng x 1,66 = ludng 2 gidf ting ca tiép sau
(giv lam viéc tir gie thit 11 va thd 12).
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+ D61 véi lao dong 12 c6ng nhén phuc vu vide nha :
N&u ngudi lao déng mdi thang khéng cé ngay nghi, ngudi st dung lao
dong mdi théng sé chi théin tién ting ca $2112.
Phuong thidc tinh phi : $15840 / 30 ngay = $528 / ngay.

2/-Gitt gin va bdo quén gify t hé sd :

Khi ngutii sit dyng lao d6ng hodc méi gidi lac déng yéu chu ngudi lao déng giao
hé chi&u hodc thé cu trd, hodic yéu cdu ngudi lao déng viét gifly iy quyén, dy
thdc Ngudi sit dung lao ddng hodic méi gidi lao déng gitt giim nhitng hé sd gidy
t& cd nhén, thl ngudi lao déng cé quyén ti chéi. C4n thén giit gin va bdo quin
hd sd gidy t& c4 nhén 1a quyén 1¢i clia bdn than ngudi lao déng. Theo qui dinh
luét phdp Pai Loan, Nguti sit dung lao d6ng hoac mdi gidi lao déng khong duge
giam git hoic phi phép xaAm chiém tidn cda hodc céc gidy tJ cd nhan cla ngudi
lao d6ng.

Trudng hgp sau khi xem ky 56 tay méi bi&t 14 ¢6 quyén 1¢i nay, thi cho dd da ky

gidy iy quyén, déng ¥ cho Ngudi sit dyung lao dgng hodc méi gidi lao déng gitt
gitim hodc bao qudn hé chi&u hodc thé cu tri hodc hd sd va gidy td c4 nhan khéc,
ngudi lao d6ng vdn cé quydn thay d6i quyst dinh 4y quydn bAt et lic nao.

¥ Can cif theo qui dinh khodn 8 myc 1 didu 57 luit thyc hién dich vy, Ngudi st

dung lao ddng khong duge phi phap giam gitt hofc xdm chidm tién cia hodc hd
sd gy (i cd nhan cla nguoi lao dong nude ngoai dang duge thué lam vige,

3/- Dudc quyén tf do thay ddi ngudi méi gidi :

.

Nputisi lao dgng dwge quydn tu do thay déi ngudi moi gidgt ma kKhiéng cdn sy dong
¥ eiia ngudi sit dung lao déng,

Bén than nguii lao dong co thé khong cdn nguiii mai gidi lao dong, nhung trong
truemg hgp nay, thi nguii lao dong cdn nhic nhé ngudsi st dung lao dong médi cin
thite hién nhiing viée nhu sau : (1) Kidm tra sic khde, (2) Gia han thé ot khi
ddo han, (3) Thyc higén cdc thi tuc gia han hd sd e6 lién quan.

4/-Puge quydn xin chuyén d&i ngudi sit dung lao déng trong tinh trang duéi ddy :

N ngudi lao déng la nguai bi hai ¢la vo dn bi xdm hai Qoh dye, o ogi bi
hal eta bon budn ngudd, dudi sie bdo ve cla Tl phap, ngudd lao dong duge
quyéin xin chuyén d6i ngudi s dung lao dong, vi duge quydn chuyén déi
nganh phua vu.

Néu nguiri lao ddng bi xém hai tinh due, ¢d the tham khdo bién phip thu thiap
chitng et “l-2. Ngudi lao dong cd thé thu thap chitng o theo bign phiép dudi
day trong truéimg hop bi xam pham tinh due”. Thu thap ddy i cie bing chning
dd gitp nhéin vidn chfp phap xem xél dinh 181 dGi vdi 16§ pham lam hai nguiri
lao dgng. .



+ Trong thifi gian chi phdn xét cla Toa dn, (hl cidn @ theo ludl chuyén déi
nganh phuc vu, ngudi lao déng duge quyén xin chuyén d&i ngudi si dung lao
daong, va duge quydn chuyén ddi nganh phuc vy, dén lam vide cho ngudi sb
dung lao déng khdéc.

= Sau khi Tha 4n phédn xé1, (1) néu xdc dinh ngudi st dung lao dong pham (41,
thi ngudi st dung lao déng dé s& khong dude quyén thué v sit dung ngudi lao
dang nudc ngoai, mi ngudi lao ddug vin duge idp tuc § lai lam vige ; (2) néu
ngudi sit dung lao déng khong bj khdi t§, hoic duge phdn xét v6 g, thi Cuc
Phét Trién Lao Déng s& xem xét lai tinh trang cda ngudi lao déng , d& xdc dinh
nguti lao dong dé 6 thd duge ti€p tyc & lai lam viée lai Pai Loan hay khéng.

» N&u ngudi lao déng 1a ngudi bi hai cda vy dn bi xdm hai tinh duc, 14 ngudi bi
hai ctia hon budn ngudi, dudi syt bdo vé cla luit phdp, nguvi lao dong dudc
quyén xin chuyén déi ngudi sit dung lao déng, va dugc quyén chuyén ddi nganh
phuc vu.

% Trong thdi gian chy phan xét cia Tda &n : cin ¢ theo qui dinh khodn 4 diéu
59 luét ctalao dgng phuc v, khang ¢6 17 do qui trdch nhiém déi véi ngudi lao
déng nudc ngoai, ddng ¥ cho ngudi lao dong nudc ngoai chuyén d8i ngudi sit
dung lao dong. - )

% Sau khi Toa 4n phdn xét :

(a) Xdc dinh ngudi sit dung lao dong vi pham qui dinh : cin ¢ vé viéc ngudi st
dung lao déng vi pham khodn 15 didu 54, va cin cd theo qui dinh diéu 72 luat
lao dong phuc vy, tudc bé gifdy phép thué va si dung ngudi lao dféng nudc
ngoai dbi véi ngudi sit dung lao déng.

{b) N&u ngudi st dung lao déng khong bi khéi t&, hodc duge phdn xét vé t6i : néu
ngudi lao dong nudc ngoai da chuyén d6i ngudi sit dung lao déng, va dang tidp
tuc & lai lam viéc tai Dai Loan, thi ngudi lao dong dé s& bi hiiy bd gidy phép
chuyén d8i ngudi st dung lac dong, va bi bude trd vé nudc.

( Luu v : Trudng hgp nguyén do khdng khdi t6 1a vi khdng thé qui trach cho
ngudi lac ddng, thi Cuc Phat Trién Lao Ddng s& khéng hiiy bo gidy phép thué
ngudi lao ddng nudc ngoai, Ma thuc té trong hién nay dp dung quy tac nay thi
chi co trudng hap nqudi sir dung lac ddng bo ngudi lao ddng nudc ngoai vu cdo
ma thoi.)

5/-Tryc ti€p thué ngudi lao dong :

+ Truting hgp ngudi lao dong lam viéc cho mét ngudsi st dung lao dong véi thai
gian tron 3 ndm, ma ngudi s& dung lao déng yéu cdu ngudi lao dong tiép tuc &
lai lam vigc tai Dai Loan, thi ngudi si dung lao déng c6 thé théng qua hinh thitc
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“thué mudn tryc tiép”, lam thd tyuc tryc tiép thué muén lac dong ma khong cén
théng qua méi giéi lao dong.

+ DBugc midn khodn chi phf méi gi6i mic cao : Xp dyng hinh thic “thué mudn
tryc ti€p”, ngudi lao dong va ngudi st dung lao déng déu khéng cdn chi.mét
khodn phf 16n cho méi gidi, ma ngudi lao dong c6 thé trd lai 1am viée tai Dai
Loan.

+ N&u ngudi lao dong 12 14n diu tién xust khdu lao dgng d&n Dai Loan, cling c6
thé dp dung hinh thic “thué muén tryc ti&p” nay.

+ Ngudilao d6ng c6 thé ti€n hanh thd tyc trudc 04 thang khi man han hgp déng.
+ Trang web “Trung T4m Phyc Vu Lién Hgp vé tryc ti&p thué lao déng” :

3SaLBUIBIA ®

http://dhsc.evta.gov.tw/home-chi.jsp

« “Trung Tdm Phyc Vy Lién Hgp vé tryc ti€p thué lao dong” tai Dai Bic :
Dién thoai : (02) 6613 — 0811
(cung cdp dich vu véi tiéng Trung, Anh, Théi, Viét nam va Indonesia)
Dia chi: 100 S4 39 /11 F doan 116 Trung Hoa khu Trung Chénh Tp. Pai Bdc.
Email : dhscsc:zrvice@dh.st:.nrp.lw

6/— Thanh l4p hoiic tham gia cong doan :
+ Cong doan xi nghiép : Do ngudi lao dong cla cing mot cong ty, hang xudng 6
chiie.
« Cong dodn doanh nghigp : Do nguti lao ddng ciia cimg mél loai hinh doanh
nghiép 18 chitc.
+ Cong doan nganh : Do nguii lao ddng cla cing m4t Ioai ky niing nghé nghiép 6
chite, khu vife 18 chite 1a ciing tai mot thanh phé hodc cing mot huyén.

+  Trinh ty thanh 14p c6ng doan :

Budc 1 @ Nguti khdi xudng trén 30 ngutsi cing ky 18n 16 chdc.

Budc 2 : Lap Ban trd bi, 16 chite cude hop tai thidu 02 lin,

Bude 3 : Gong khai thu nap héi vién,

Bue 4 : Soan théo chudng trinh, t6 chite dai hoi thanh lap céng doan

Buda 5 : Trong vong 30 ngay sau khi t8 chite dai hoi thanh lap cong doan, tap
hep toan bo hd so chuong trinh, danh sdach hoi vién va danh sach Hol ,
trinh ed quan chi quan xin cap Gidy Phép Chitng Nhan.

+ Tham gia cong doén : Hién chi c6 “Cong doan nganh ngu nghiép huvén Nghi
Lan" la do nguyi lao déng nude ngoai tai Dai Loan (8 chic thanh lap.

5

36



7/~ Trinh ty x4c nh4n chdm ddt hgp déng :

+  Trudng hgp ngudi lao dong bi ngudi sit dung lao dong dea hiép réng s bj trd vé
nuéc, thi cin cit theo hgp ddng giita ngudi lao dong va ngudi sit dung lao dong,
hai bén déu phéi dén Cuc Lao Dong ( trong tinh trang déc biét thi c6 thé thong
qua dién thoai), yéu cdu ti&n hanh kiém tra x4c nhan, n&u hai bén déu c6 chung
¥ nguyén, thl mdi cé thé chdm diit hgp déng.

+ Trudng hgp ngudi lao dong bi uy hiép, hoic gap phai viéc ching lanh, thi c6 thé

dén trinh bay va khi&u nai véi nhan vién tai Cuc Lao Dong.

8/— Ngudi lao dgng c6 quyén yéu cdu nghi phép :

+ Can ci theo Lu4t lao déng Dai Loan, m6i 07 ngay lam viéc, ngudi lao dgng dugc
nghi phép 01 ngay. Nhung d6i véi lao dong gitp viéc nha va cham séc ngudi
gia yéu thi khéng dugc 4p dung didu ludt nay.

+ Trudng hgp ngudi sit dung lao déng yéu cdu khéng dugc nghl phép, ma ngusi
lao d6ng ddng ¥ tang ca lam thém gid, thi ngudi s& dung lao dgng phai chi trd
khodn luong tang ca hgp 1y cho ngudi lao dong.

II. N&u quydn 1¢i cia ngudi lao dong bi xAm pham :
1/— B3n kiém tra x4c hach :
Trong thdi gian 1am viéc, ngudi lao dong c6 thé gap phai tinh trang bi xAm pham
quyén lgi. Dudi day c6 03 mAu phigu ki€m tra, miu phi&u thit nhét, c6 thé giup
ngudi lao dong ty kiém tra trong qud trinh lam viéc, c6 bi d6i xt bat hgp 1y hay
khong ; miu phiéu thtt hai, ¢6 thé€ 1i6t ké m6t s8 thyc trang, ddy la nhitng thi
doan ciia bon buén ngudi, gitip ngudi lao déng ty ki€m tra thyc trang lam viéc clia
ban than ; m&u phiéu cudi cling, cé thé gitip ngusi lao déng xdc nhén bén than c6
phéi bi xAm hai tinh duc hay khéng. ngudi lao déng hdy danh déu < trong O.

Bén kiém tra xé4c hach tinh trang 1am viéc :

O Thoi gian lam viéc rat dai, nhung ngudi st dung lao déng khong chi tién
tang ca cho ngudi lao déng.

O Ngu®i st dung lao dong yéu cdu ngudi lao d6ng khong nghi phép, nhung
khéng chi tién ting ca cho ngudi lao dong.

O Ngudi st dung lao déng budc ngudi lao dong lam viéc ngoai qui dinh.

0O Ngudi st dung lao déng v6 c6 khéu trit tién ludng ciia ngudi lao déng.

O Ngudi st dung lao dong khéng cung cdp chi tiét tinh lwong cho ngudi lao
dong.

O Ngudi st dung lao d6ng c6 cung ¢dp chi ti€t tinh luong nhung khéng cé dich
ra tiéng me dé cda ngudi lao dong.
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O Ngudi sit dung lao dong hodc méi gidi lao dong giam gitt ho chigu / thé cu try,
khéng trd lai cho ngudi lao d6ng. Khi cAn mugn lai, thi buéc ngudi lao dong
phai thé ch&p bing tidn.

O Nguoi st dung lao déng hodc méi giéi lao dong doa s& tong ngudi lao dong
vé nudc néu khong chdp nhan thye hién nhiing diéu kién trén.

Bén kiém tra xéc hach tinh trang buén ngudi :

O Nguoi st dung lao déng st dung vii lyc ra tay ddnh dap ngusi lao dong.

O Ngudi st dyng lao déng hodic mbi gidi lao dgng doa ngudi lao déng ring néu
khéng nghe 181, s& d6i pho ngudi nha cia ngudi lao dong.

O Phai ngudi kém giit m8i 14n ra ngoai, khong cho ngudi lao déng ra ngoai mét
minh . )

O Ngudi lao ddng phdi § trong nha, vi cita bi khéa va c6 camera gidm sat,
khéng cho ngudi lao dong ra khéi noi 4.

0O Ngudi st dung lao ddng s& gidm séat bén canh khi ngudi lao dong néi chuyén
dién thoai.

O Né&u cdn dién thoai lién lac ngudi nha hoic ban be, thi ngudi lao dong phai
xin cho mugn lai dién thoai ma bi ngudi st dung lao dong tam giit.

O Khi ngudi lao déng t6 § khéng chiu tiép tuc lam vigc nay, nhung ngudi st
dung lao déng hodc méi gidi lao dong dga néu khéng ti&p tuc phuc vy, thi s&
dén qué nha tim gap ngudi nha cda ngudi lao dong.

0O Héi d4u ngudi sit dung lao déng hodc mbi gidi lao ddng théa thudn véi ngudi
lao déng 1a chi lam céng viéc chdm séc ngudi gia, nhung sau dé lai budc
ngudi lao dong phai gdnh thém nhidu céng vigc nhu : dén lam b&p ndu com
cho ctta tiém, dén gitp viéc tai hing xudng...

O Ngudi lao déng hgp ddng dén Pai Loan lam vigc tai hidng xuéng, nhung
ngudi st dung lao d6ng budc ngudi lao déng vé gitip viéc nha sau khi tang ca,
va doa ring, néu tit chdi s& cho ngudi lao ddng théi viéc va t&ng v& nudc.

O Nguti st dung lao dgng hodc mai gi6i lao déng budc ngudi lao dong ky tén
trén mét s6 van kién ma khéng cho bist néi dung van kién la gi, sau dé blo
réng ngudi lao déng dd ng nhiéu tién clia ho, nén phéi lam nhiing viéc theo
chi dinh ctia ho dé trit ng, ho#c bdo ring ngudi lao dong ddng ¥ 1am thém gid
ma khéng cén tinh tién ting ca.

O Ngudi stt dyng lao dong hogc méi gi6i lao dong khfu trit tién luong clia ngudi
laoc d6ng véi nhidu 1y do, nén méi thdng ngudi lao déng chi lanh rat it tiédn,
va tién ng thl trd mai ma khong hét.

O Ngudi lao d6ng vi da bd chén ra ngoai, nén khéng cdn cch nao khac phai chi
1 chon viéc ban ddm hodc céc cong viec phi phap.



O Ngudi lao déng vi khéng biét ti&ng phé théng, khéng bift phai xoay s& thé
nao, nén chi cé th§ lam nhitng viéc ban d4m hoic phi phép.
Béan kiém tra xdc hach bi xdm pham tinh dyc : !
O Ngui sit dung lao d6ng hoc ngudi nha cla ho thudng cé nhitng 151 18 khisu
dam, khién ngudi lao déng cdm th&y ngai ngling, kho chiu.
O Ngudi st dung lao dong hodc ngudsi nha cia ho thudng cé nhitng hanh dong
sam sd@, khién ngudi lao dong cdm thdy ngai nging, khé chiju.

O Ngudi st dyng lao dong ho#c ngudi nha cda ho thudng c6 nhitng hanh déng ﬂ
bu6c ngudi lao déng s& mé than thé clia ho, khi&n ngudi lao d6ng cadm thay
ngai ngung, khé chiu. I-'-',‘g_]
O Ngudi st dyng lao dgng hodc ngudi nha cila ho cudng biic hoac ho gy phét sinh
tinh dyc véi ngudi trong gia dinh st dung lac ddng. . Y

2/- Phuong phép thu thip bing chitng :

Cin ctt hai bi€u mu trén, ngudi lao dong c6 thé nhan bist bdn than da gip
phai nhitng chuyén bi d6i x b4t hgp 17.8ay giy d€ ching t6i 1am thi vé viéc thu
thép bing chitng. Hai bifu mAu du6i day, c6 thé gitp ngudi lao dong tit 5 hudng
gbm : con ngudi, sy viée, thdi gian, dia diém; vat dung, d€ nhé va ghi lai nhiing
viéc tiing x4y ra d61 véi ban than, Hay c8 ging nhé lai t§ m§ tinh ti€t ¢6 lién quan,
nhu vAy méi c6 thé gitp ngudi lao déng c6 cd s& d& bdo vé quyén lgi ciia chinh
bdn thin,

Né&u giip phai bi phan bigt 61 x¢ phi 1§ trong lic 1am viéc, ngudi lao dong cé thé
thu thdp chitng cit bing phudng phap nhu sau :
O Vé con ngudi : Ghi lai tén ho, dia chi, 80 dién thoai etia ngudsi st dung lao
ddng,
O V& sif vide : Ghi o titng chi liét ngudi lao ding da gap phdi chuyén gl 7 NGi

dung lam vife ciia ngudi lao déng 7

O 'Thifi gian : Ghi ré tiing chi tiét this gian lam vide, thei gian nghi ngoi méi
ngay, ngay nghi phép.

O Bja diém : Ghi ro noi lam vige etia ngudi lao ding,

O Vit dung : Lun gitt ban lugng mbi thang. Truding hgp ngued sit dung lao dong
khong chju cung cp, thi ngudti lao déng phdi tu ghi lai tién lugng duge nhan

mdi thang, Khi giao luu viin dé vdi ngudi st dung lao dong, thi ngudi lao

dong st dung dién thoai di dong, hodc Clip thu 4m, hodc MP3 ghi lai cudc

dodi thoai cia hai bé&n, hosc chup hinh d& lam bang ching.

Né&u bi x4m hai tinh dyc, ngudi lao ding cé thé thu thip chitng cif biing phudng

phép nhv sau :
0O V& cor ngudi : Ghi lai tén ho, hinh dang, diém dic trung cia ké xam hdi,
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O V& sy viéc : Ghi 16 titng chi tit bi xAm hai nhu th& nao ? v8 qu4 trinh bi xAm
hai ? ngudi lao d6ng chdng cy thé nao 7 Vide bi xAm hai da titng k& véi ai ?

O Thai gian : Sy vide x4y ra vao lic ndo ? may 14n ? ghi 18 thei gian cy thé,

O Pia diém : Dia diém x4y ra vu viéc ? tai noi ndo trong nha ? tén khach san ?

O V&t dung : Giit lai vt chitng, khéng déi ria than thé va khéng thay quén 4o,
dén bénh vién (trong vong 03 ngay) khdm nghiém vét thudng, thu thap
nhiing vit ching ¢6 dinh tinh dich cda ngudi xAm hai nhu gify vé sinh, bao
80 SU.n..e

O Cdm gidc : Cdm gidc ciia bdn than ngudi bi xdic pham ? tinh trang tdm 1y va
thé€ x4c clia ngudi bi hai ?

3/- Ngudi lao d6ng xin khifu nai v8 quyén 1¢i clia ban thén :
+ 1955 duding day néng thudng tryc 24 / 24 v8 tu v&n bdo vé quyén va lgi ich dai

vdi ngudi lao déng nubc ngoai :

1955 duting ddy néng thuding tryc 24 / 24 vé tu van bdo vé quyén va lgi ich d61
v6i ngudi lao d6ng nudc ngoai do Hiép Héi Lao Déng thiét 14p, 14 dudng day cung
cép hé trg subt nam khéng ngay nghi, c6 ngudi tryc méy 24 / 24. G6 th€ phuc vy
biing tiéng Phé Thong, tiéng Anh, tiéng Théi Lan, ti€ng Indonesia, tiéng Viét Nam.
C6 thé goi mién phi qua may ban, di déng, hodc dién thoai céng cong ( cdn diit
thé). - s i

Sau khi quay s¢ 1955, s& nghe dugc mét doan 4m thanh biing tiéng Hoa : 1955
dudng d4y néng xin chao quf ban, sau d6 bdo cdc ma s6 cla cdc nube : Tiéng Hoa
xin bAm 6 1, Tiéng Anh xin b&m 54 2 ... ... . Hay chon ma s6 theo m&u ngd, thi s&
¢6 ngudi phu tréch ti6p nhdn dién thoai.

Nhan vién phuy tréch 1955 dudng ddy néng sé chuyén vy 4n ciia ngudi khigu
nai dén don vi phy trach v8 lao déng ciia huyén ho#c thanh ph6 d€ gidi quyét.
Trudng hgp ngudi lao dong cé yéu clu khi&u kién, thl ngudi lao dgng phdi néi rd
1a

+ Thi xin khigu kién khéng phdi xin tu véin, viéc toi xin khidu kién la :....
+ Tén ho va g6 hé chiGu
+ Xin chuyfin vu dn hd so cia 161 dén ddn vi phu trach vé lao déng cta dia
phudng,.
+ T6i clin sy gitip dd clia nhén vién cd quan doan thé xa hoi, gitip dd va ciing
toi xit 19, gidi quy6t vy dn cha 161 (néu bigt tén cda doan thé xa hoi nao, thi
néu rd @n cda cd quan do).

« Trutmg hgp bi xdm pham linh dyc, hiy goi dudng day ndng 1955, 113, 110,



N&u ngudi lao déng bi xdm hai tinh dyc, c6 thé goi dién s8 1955, hodc
dudng ddy néng 113 v& cd quan bdo vé phy 4u todn quéc, va dudng ddy néng
110 vé cd quan cénh sat toan quéc. Pudng day néng 1955 s6 hé trg théng béo
vu viéc d8n Cuc Lao Pong va don vi cdnh vé. Pudng diy néng 113 c6 théng
dich tiéng Dai Loan, tifng Anh, tiéng Indonesia, tiéng Viét Nam, tiéng Théi
Lan va ti€ng Campuchia, d§ gitip ngudi lao déng nuéc ngodi truyén dat
nguyén ho#c yéu ciu.

TII. N&u ngudi lac déng bo chay ra ngoai hep dbne:
1/— Tyt génh chiu toan b§ chi ph{ trudc khi tré vé nuéc :

Sau khi bi c&nh s4t phét hién va bit gitt, ngudi lao déng phi phdp nuéc ngoai
tudng réng s& dugc nhanh chéng trd vé nudc, nhung ngudi lao dong &y s& bi gitt
lai tai trai tap trung, va phai tu chiu trdch nhiém mua vé may bdy vé nuéc. Duéi
dAy chiing t6i liét ké m6t s chi phf cin thiét trong trud¥ng hgp nay :

«+ N6u ngudi lao déng cu tri da qué thdi gian qui dinh, thi s& bj phat tién theo

s6 ngdy cu trd qud han. Tién phat cao nhét 1a 10.000 NTD.
« Ngudi lao-dgng c6 thé bi giit lai vao trai tip trung. S6 ngdy bj giit lai khong

vugt qué 120 ngay.
« Ty ban than ngudi lao d6ng phai chiu chi phi vé mdy bay vé nuéc.

« N&u hé chiéu da qua han, thi khi 1am lai hé so du lich, moi chi phf do ngudi
lao d6ng ty chiu trach nhiém chi tra.
Tinh theo 4n 16 vi dy : cu trd da qua thdi gian qui dinh 01 n&m, ma h6 chifu
da hét han, thi chi phi ma ngudi laoc dong phéi génh chjula :
Tién phat cu tri qué han : 10.000 NTD + tin vé may bay vé nu6c khoadn
10.000 NTD + Chi phi 1a hd sd du lich 1.500 NTD = Téng chi phf khodn
21.500 NTD

2/- Ty d&n d61 chuyén cAn Cyc Di Dan d4u thi :

+ Né&u ngudi lao dgng ty d4u thy, sé khéng bj gitt lai tai trai tdp trung, nhung phél
xuét cdnh v8 nudc trong vong 30 ngay.

+ N&u ngudi lao dong ty ddu thd, nhung ngudi lao déng titng pham luét va bi truy
citu hinh sy tai Pai Loan, véy thi cin ¢t vé “trinh ty lién quan viéc ngudi nudc
ngoai ty § xudt ngoai hanh nghé ma luu tri hoic cu trd qua thoi han qui dinh”
dugc cong bd ngay 29 / 05 / 2013 ciia Gyc Xuét Nilap Cénh va Di Din Bo N6i
Chinh, thi ngudi lao d6ng s& b giit 1ai vao trai t4p trung d€ chd doi tién hanh qui
trinh tu phdp theo qui dinh. (

Trudng hgp thudng gip:
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1.Ngudi sit dung lao dfng trinh bdo cdnh sit, ngudi lao doéng da An cép tai sdn
clia gia dinh trudc khi bé trén.

2.Ngudi lao d6ng titng gitdp ngudi lao dgng khac (ngudi cling qué) gt vat dyng,
ma nhilng vat dung d6 1a db &n cép.

Né&u ngudi lao d6ng cho riing minh bi oan, thi c6 thé trao d6i véi Ludt su clia
cd quan hé tr¢ phép luit dinh ky mdi thang dén tu v&n lu4t phdp cho
nhiing ai ¢6 nhu cdu tai trai t4p trung, hodc yéu cAu quan chic trai tdp
trung tal Cyc Di Dan gitip d& dé chuyén vy 4n bdn than dén Higp hoi hé
trg phép lu4t xin hé trg t6 tung.

3/- Ldy lai tidn thi lao bi gift lai trong thd¥i gian lam viéc
+ N6&u ngudi lao déng trong thdi gian lam viéc bi ngudi st dung lao doéng hep
phép hodc ngudi st dung lao ddng khang hgp phép, thl ngudi lao déng c6 thé yéu clu
Cuc Lao P6ng dia phudng gitip d8, xin 14y lai tién ludng bi nguwi sir dung lac dong
giam gift, hodc c6 thé& Gy thac cho cic Higp HOl trg gitip ngudrl lao ddng (NGO) hb trg dé
dbilai s6 tién ludng d& giti v& cho ngudi lao d6ng tuy ¢4 tré v& nudc.
+ N&u c6 thé, xin hay chuén bj :
1/- Bén ghi chii chi tiét v8 c6ng viéc, gbm ca thai gian 1am viée.
2/— V& théng tin clia ngudi sit dyng lao dong va dia diém lam viéc.
3/- S6 tidn ludng cdn lanh, va thyc t6 tidn luong da lanh.

gSaEU)SIN o

IV. An l6:
1/— An 1@ v& tranh chfp gita ngudi lao dong va ngudi st dung lao d6ng :

Cong vide clia A Ni nguyén la 1am c6ng viéc khdn h§ cham s6c trong nha,
nhimg sau khi dén Dai Loan, lai phdi dén 1am viéc cho hai ngudi s& dyng lao
ddng. Npay thuong tai nha cla ngudi st dyng lao dong phi phép, ngoai chim
s6e dita bé 03 tudi, con phadi din chau di hoc thém, sau dé6 don dep nha cda,
ndu com, giat do, rita xe, lam vudn va Gi quén do, d6i lic con phai d6n hing 86
C6 La gitip 1am $6 C6 La va dén gdn tda nha 101 phy ban hang. M8i ngay day
(it 05 gitr 30 séing, cho dén 1 —2 gid khuya mdi c6 thé di ngi. Didu ma khién cho
A Ni khong thé chdp nhén, 1a A Ni chua titng duge xem bén lugng eia bdn than,
tda bd tidn luong déu bi nguii sit dung lao dong phi phap giti vao ngdn hang,
nhung 6 tidt kiém déu do ngudi st dyng lao déng phi phdp giam gid.

Nguyén lam viéc cham séc cho ba, mbi tudn lam viée thm 3 — 4 ngay tai
nha ngudi st dung lao dong phi phédp, ngoai ra dén nha ngudi st dung lao dng
trén danh nghia 1 — 2 14n, chi khi nguisi st dung lao d6ng phi phap xuft ngoai,
thi nguai lao dong méi trd lal lam vige cho ngudi st dung lao déng chinh.

2/— An 16 vé xam hai tinh duc :

Wenny dén Dai Loan duge 2 thang, céng vidc 1a lam hd ta cho ba ldo. Bdn
than Wenny chi n6i duge méay cu ligng Hoa, néim nay 21 tufi, chita c6 gia dinh.
ngudti s dung lao déng c¢la Wenny 1a éng ldao 60 (udi, ngudi duge chim soc la
ba ldo b ligt ban thin, di lai khé khin, song chung trong nha con 03 ngudi con
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cta ho, déu da trudng thanh. Céng viéc clia Wenny 1a cham séc ba ldo, quét
don, va ndu com, céng viéc 1am rat nhidu, khéng c6 ngiy nghi phép. Ba lao rat
khé tanh.

Hom d6 la ngay tét, 6ng ldo, cdc ngudi con va Wenny di &n nha hang. Ong
ldo chd Wenny biing m6 t6 di trudc, nhung sau khi dén noi, 6ng lao din Wenny
vao mét phong trang trf rat dep, Wenny chua titng thdy, nén tdm tdc khen, diéu
khién Wenny 14y lam la, 13 tai sao khéng thdy ban an. Wenny héi 6ng ldo
nhitng ngudi khédc @ dau ? 6ng lao néi mot 1at ho s& d€n. két cudc tai ndi d6, ong
lao da cudng hi§p Wenny. Trong quin 16t rit nhiéu méu, 6ng 1ao budc Wenny
gidt sach hét, Sau d6, 6ng ld0 nhét cho Wenny 5000 NTD, Wenny da trd tién lai
cho 6ng ldo, va trén khéi nha ngudi st dung lao dong va dén s@ cdnh sdt béo én.
Nhung vi khéng c6 bing ching, ngudi ta khuyén Wenny béo 4n véi 1y do tranh
ch&p lao déng, va yéu cdu chuyén d6i ngudi st dung lao dong.

3/— An 18 v& bdc 16t tinh duc :

Qué ciia Tiéu My @ Indonesia, vi muén ki€m tidn d€ nudi ngudi me dang cé
bénh va dda con trai dang hoc c&p 1, vi vay, Ti6u My da chon con dudng dén
Dai Loan lam viéc. M6i giéi lao ddng néi, d&n Dai Loan 1a 1am céng viéc chim
s6c ngudi gid. Tiéu My lam viéc siéng nang, nhung chi dugc 03 thang thi ngudi
duge cham séc da qua doi. Ngudi sit dung lag dong ting noi réing, sau khi nguoi
dugc cham séc qua ddi, thi dua Tiéu My trd vé Indonesia. Ti€u M§ sg sau khi bi
dua vé, s& khéng c6 tién trd 6000 USD phf m6i gidi cho ngudi méi gidi, nén da
bd trén ra nha ngudi s dyung lao dong.

Sau khi bd di, Tiu My trén duding gap dugc mot c6 ngudi Indonesia. Qua
trd chuyén, cd 4y néi c6 thé gi6i thidu viéc lam cho Tidu My, va c6 &y dén Tidu
M§ dé&n giap mét ngudi phuy nit, tai d6, phy nit &y da gii lai toan bo gidy to va
dién thoai di dong ciia Tiéu My, va cho Tidu My méc b6 d6 gdi cdm. Tidu My

r&tlo 14ng va hai phu nit 4y cho minh lam céng viéc gi ? Ba 4y n6i 1a ti€p khach.

Tiéu My khéc 16¢ vang xin, nhung ba 4y doa ring, néu khéng chiu lam, s& bdo
cénh sat bit va gidi vé Indonesia.

Tiéu M§ bi bugc ban ddm, mbi ngay ti€p rat nhidu khéch, c6 nghi ngoi, thi
ciing kh6ng dugc ra khéi phong, Ti6u My rdt nuén bd trén, nhung khong bist
phai lam nhu thé& nao. Sau hai thang 1am viéc, Tiu My khong lanh dugc tién,
ma ba &y béo riing da giti tién v& nha cla Tiéu My réi. Tiéu My khéng thé lién
lac v6i ngudi nha, cang khong bist ba &y c6 gdi tién vé cho gia dinh minh hay
khong .
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4/- An 18 v& b6 16t sttc lao dong :

Vi mu6n kiém tidn d§ cudc s6ng gia dinh sung tic hon, Ti€u Minh da mudn
6400 USD trd tidn m6i gidi va d&n Dai Loan lam vidc. M8i ngdy Tifu Minh lam
vidc tit 8 gi®y séng d&n 8 gits t61, chi c6 r4t it thyi gian dé dung cdm nudc va nghl
ngoi. sau khi tang ca, ngudi si dung lao dong biéu Ti€u Minh v& nha quét don.
Tuy rét mét, nhung v1 s¢ bi chiti, nén d6i khi quét don lam viéc tén khuya.

Tiéu Minh cling mét s8 céng nhan khéc & tai ky tic xd ci nét ciia cong
nhén. Bén cdu hu héng, nhung chi khéng chju bé tidn ra sita chia, déi khi
khéng c6 nuc néng d8 t4m. MBi théng ngudi sit dung lao déng thu lai 5000 tidn
#n 3, nhung hoan cdnh ndi &n & r&t kém. Tuy ky tdc x4 khong c6 khéa, nhung c6
gén camera, néu c6 ai di ra, ngudi st dung lao doéng déu biét, vd s& min chii
th4m té.

Bé&n lam viéc tai Dai Loan, Tidu Minh chi lanh m6t 14n tidn luong, binh
quan mdi thang chi ¢é vai ngan NTD. V1 ngudi st dung lao d6ng khéng cung cdp
cho bi6t ban chi ti&t tién ludng biing ti&ng Viét, nén Tiéu Minh khéng biét tién
Iuong la tinh nhu thé nio, cé hai thl ngudi sit dung lao dong ciing khéng trd 101,
Tiéu Minh da titng goi dudng day néng 1955 d§ khigu nai, ngudi st dyng lao
déng sau khi biét chuyén, t6 ra rdt tic gidn va doa s& cho Tiéu Minh nght viéc
va téng trd v8 Viét Nam ..

V. Théng tin cic t8 chifc cé thé lién lac

Céc t6 chire lign quan véi vige chéng nan bufn nguii @

Khu vire Tén to chire Sa dién thoai lién lac

02-2599-6199 6
Higp Hol Canh Butrm Dai Loan 104 EACiTHRLRRMBREE _E 265 4 2 5
Bal Bac | ECPAT Taiwan 4F.-5, No.26, Sec, 2, Minguan E. Rd., Zhongshan

Dist., Taipei City

Hol Céru Gitp Phy NO¥TP.D3I Bic | 02-2555-8595

Taipei Women's Rescue 10356 b AE SRR A s 240 B 10

Foundation 101, No. 240, Minsheng W, Rd,, Taipei City
02-8911-8595

HGl Phiic Lol LiXin 23143 SILTRS R 2 2-1 55 1 18

Garden of Hope Foundation 1F, No.2-1, Shun-an St, Xindian Dist,, New Taipei
City

HiTin Lanh Thign Chia Thién 02-2891-5402 #208 ~ #242

Muc 100 il El v ldlih—Es 2 52 1100 3

Good Shepherd Social Welfare R 1100, No.2, Sec. 1, Zhongshan N, Rd.,

Services Zhongzheng Dist, Taipei City
13 3




Hoi Tin Lanh Chuia Thién X8 Tan
Sy Trung Tam Phyc Vy ngudi

02-2397-1933 #151
106 HIEHARE T HREE—F 183 8 24 5%

nude ngoal No.24, Ln. 183, Sec. 1, Heping E. Rd,, Da'an Dist,,
Rerum Novarum Center Taipei City
Co6ng doan nganh ngu nghiép | 03-995-4767

Nghilan | huydn Nghi 270 #RASARIEERE 75 9} 2 44
Yilan Fisherman Labor Union 2F, No.75, Nan'an Rd., Su’ao Township, Yilan
County
Pao Vién | Thién Chua Gido Trung Tam Phyc | 03-425-5416

. Vi Hy Vong

32041 HEEMGIET RITES 65 7 3 1

TanTric | Hsinchu Catholic Diocese Hope | 3R, No.65, Changjiang Rd., Zhongli City, Taoyuan
Workers' Center County
Thién Chia Gido Tan Tric 03-217-0468
Vin Phong Trg Gidp C4 Dau va 334 MK/ PR 116 &
Ngudi Lao Déng No.116, Zhonghua Rd., Bade City, Taoyuan
Catholic Church Hsinchu Diocese County
Vietnamese Migrant Workers and
Brides Office
Thién Chda Gido Tan Trdc Trung | 03-573-5387 ~ 03-573-5375
Tém Lao Ddng Di Dan 300 FFATTILEHIIERS 156-1 5}
Hsinchu Catholi¢ Diocese No0.156-1, Zhongzheng Rd., North Dist,, Hsinchu
Migrants and Immigrants City
Service Center

Cao Hung | Hoi Thién Chia Gido Tl Thién 07-282-3100 - 07-533-1840

. Trung TAm Phyc Vy HaiSao | 803 il L Ei#EHIURE 115 %Y
Binh Bdng | Stella Maris International No.115, Jianguo 4th Rd., Yancheng Dist,,

Service Center

Kaohsiung City

Ky Tde Xa Truing Lao Héi Trung
Tam Quan Tam Ngudi Lao Déng
Social Welfare Coordinating
Committee

07-366-2373
811 EHFT S D0 R R 419 B
No.419, Jiachang Rd.,, Nanzi Dist,, Kaohsiung City

Hoi Phy Nir Quyén fch Trung
Tam Hao Hao Huyén Binh Bong
Corp Juridical Association for
the development of Women's
Right in Pingtung

8-738-7677
900 JESRTIELHT 106 G
No.106, Defeng St., PIngtung City
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2. VAN PHONG DAl DIEN CAC NU'GC TAI DAI LOAN

Qudc Gia Tén céc Dal Djén S0 Dién Thoal Lién Lac
Viét Nam Van Phong Kinh Té Van Héa Viét | 02-2516-6626
Nam Tai bai Bic 104 &BdLAiTPILBERATER 65 %2 3 18
Vietnam Economic And Cultural 3_F., No. 65_, Sgng Jiang road, Zhongshan
Office In Taipei distric, Taipei
® Indonesia Vin Phong Pai Dién Indonesia 02-8752-6170
< Indonesian Economic And 114 &1EHAHESG LR 550 5% 6 18
5' Trade Office To Taipei 6F, No.550, Ruiguang Rd., Neihu Dist,, Taipei
—~ City
g Phi Vin Phong Kinh Té& Vin Héa 02-2508-1719 )
= Malila 104 SALHFLIERER 176 % 1118
(gp] Manila Economic And Cultural 11F, No.176, Changchun Rd., Zhongshan
A Office Dist, Taipei City
Vin Phong Kinh T€ Vin Héa 04-2229-5901
Malila- chi nhanh Dai Trung 400 S THERHERS 239 5% 4 1 2A
Manila Economic And Cultural Rm. 24, 4F,, No.239, Minquan Rd., Central
Office in Taichung Dist,, Taichung City
Vin Phong Kinh Té Vin Héa 07-398-5935
Malila- chi nhanh Cao Hiing 807 REM=RERKEFE 80591z 2
Manila Economic And Cultural 9F.-2, No.80, Minzu 1st Rd., Sanmin Dist.,
Office in Taichung Kaohsiung City
Thailan Vin Phong Kinh Té Miu 02-2581-1979
Dich-Thii Lan 104 EALTTPUIERTEE 168 5 12 1
Thailand Trade And Economic | 12F., No.168, Songjiang Rd., Zhongshan Dist,,
Office Taipei City
DaiLoan . | HOi Giao Luu Hai Hiép 02-2175-7000
Trung Quéc | Straits Exchange Foundation 104 EILTUIWAESRS 536 3k )
No.536, Bei'an Rd., Zhongshan Dist, Taipei
City
| TéngHoiHBng Chiv Thap Trung | 02-2362-8232
Hoa Dan Quéc 108 Gl EEEARMAGE 303 5t
The Red Cross Of The Republic N.o.303, Bangka Blvd., Wanhua Dist., Taipei
Of China City
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Nilalaman

A. Karapatan sa Trabaho:
Sahod
Paghawak ng mga dokumento
Malayang pagpalit ng broker
Partikular sitwasyon na maaring magpalit ng amo
Direct hiring
Pagtaguyod o pagsali sa labor union
Paraan ng pagpapatunay sa pagtapos ng kontrata
Karapatang humingi ng araw ng pahinga

B. Paraan ng pagreklamo at paglaban sa karapatan:
Checklist
Paano mangolekta ng ebidensya
Karapatan ng dayuhang manggagawa na magreklamo

C. Kapag ikaw ay OCW na reported missing:
Mga gastos na kailangang bayaran bago umuwi sa saril-
ing bansa
Kusang pagsurrender ng sarili sa National Immigrations
Agency
Kunin ang dating naipon na sahod

D. Mga halimbawa:
Kaso ng hindi pagkakaunawaan ng worker at employer
(labor dispute)
Kaso ng sexual abuse
Kaso ng sexual exploitation
Kaso ng labor exploitation

E. Mga resources na maaring gamitin:
Local NGO groups at telepono



