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Nhirng diéu can chi y khi viét don xin béi thwong thiét hai trong
Cac vu an

Cot ngudi lam don, can viét toan bo.
Puoc d& nghi tién boi thuong di chic ¢ nhiéu ngudi ma cing lam don dé nghi
phlc tham, phai viét don xin phuc tham riéng r& noi rd cac hang muc bodi thuong
c6 lién quan nhu cac khoan, s tién va ly do can bdi thuong
Khong c6 ngudi dai dién, cot nguoi dai dién khong can dién.
Cot loai tién boi thudong, danh ddu vao mot 6 trong.
Hang muc va s tién boi thuong cao nhat nhu sau (hang muyc 1, 2 diéu 9, hang muc 1, 2
diéu 5 quy dinh chi tiét Luat bao ho nguoi bi hai “sau day goi tat 1a luat nay”):
(1). Hang muc vasb tién bdi thuong cao nhat nhu sau
1. Tong sb tién diéu tri nguoi bi hai da chi tra, cao nhat khong vuot qua 400
ngan (sau ddy déu sir dung don vi tién té 1a Dai t8).
2. Tong so tién mai tang cho ngudi bi hai tir vong di chi tra, cao nhat khong
vuot qua 300 ngan.
3. Nghia vu nudi dudng theo luat quy dinh nguoi bi hai tir vong khong thé thyuc
hién, cao nhat khong qua 1 triéu.
4. Tién bdi thuong tinh than cho gia dinh ngudi bi hai tir vong, cao nhat khdng
vuot qua 400 ngan.
(2) Hang muc va sé tién bdi thuong cao nhét cho tién bdi thudng trong thuong nhu
sau:
1. Téng sd tién diéu tri cho ngudi bi hai da chi tra, cao nhat khong vuot qua 400
ngan.
2. Kha ning lao dong ctia nguoi bi hai trong thuwong bi mat di kha nang lao dong,
bi giam thiéu hodc c6 nhu cau trong sinh hoat ting, cao nhat khéng quéa 1 triéu.
3. Tién boi thuong tinh than cho ngudi bi hai trong thuong, cao nhat khong vuot
qué 400 ngan.
(3) Hang muc va s tién bdi thuong cho nguoi bi x&m hai tinh duc nhu sau:
1. Tong s tién diéu tri cho nguoi bi hai di chi tra, cao nhat khong vuot quéa 400
ngan.
2. Kha ning lao dong ciia nguoi bi xam hai tinh duc bi mat di, bi giam thiéu
hoic c6 nhu cau trong sinh hoat ting, cao nhat khdng qua 1 triéu.
3. Tién boi thuong tinh than cho ngudi bi hai trong thuong, cao nhat khong vuot
qué 400 ngan.
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Ngudi lam don di nhan dugc tién bao hiém x& hoi, tién bdi thuong ton that hoic cac
loai tién boi thudng khéc theo ludt quy dinh do ngudi gay hai trong vu 4n da chi tra, thi
s6 tién xin cap bao hiém phai duoc trir trong tién boi thuong thiét hai ( diéu 11 luat nd),
néu cd tinh trang nhu trén, ngudi lam don phai viét thyuc té, khong duoc giau giém.

Bao hiém x& hoi 1a bao hiém y té toan dan, bao hiém lao dong, bao hiém nhan vién cong

gi4o, bao hiém quan nhan, bao hiém viéc 1am, bao hiém y té nong dan, bao hiém doan

thé hoc sinh, bao hiém trach nhiém bét budc xe 6 t8, bao hiém tién nim toan dan va cac
loai bao hiém x& hoi khac duoc co quan chu quan Bo Tu phap nhan dinh 1a c6 muc dich
tuong dong.

Cot ngudi 1am don va nguoi bi hai, danh dau vao mot 6 trong. Néu lam don xin tién boi

thudng trong thuong, xAm hai tinh duc, can danh dau 6 “ban than nguoi bj hai”.

Cot phuong thtc thanh todn tién boi thuong, danh dau vao mot 6 trong.

Cot sy viéc va ly do xin boi thudng, can viét cac hang muc sau (cot nay néu khong du

dé tuong trinh, c6 thé viét ra to gidy khac dinh kém vao don):

(1) Tinh hinh phét sinh su viéc va béo an: thoi gian, dia diém xay ra su viéc, ho tén,
giéi tinh, ngay thang niam sinh, sé chimg minh thu nhan dan ctia nguoi b tar vong
(néu 1 nguoi nudc ngoai can ghi sé the cu tra hodc sé ho chiéu), nghé nghiép, noi
lam viéc, noi 6, thoi gian tir vong hoac tinh trang bi trong thuong.

(2) Trinh bay hang muc, sé tién bdi thuong va céch tinh.

(3) Quan hé gitra nguoi bi hai, nguoi duge huong theo di chiuc voi nguoi gay hai,
dong thoi ¢6 gang viét rd tu lidu nguoi gay hai

(4) Néu lam don xin tién boi thuong di chic, ¢6 tha ty wu tién.

(5) Céc su viéc va 1y do khac ( khi don xin dugc Uy ban phic tham thong qua quyét
dinh, iy ban xem xét chua dua ra quyét dinh trong thoi gian da dinh ra, d&é nghi
viét vao cot “su viéc khac va 1y do™)

Puoc 1am don xin tién bdi thudng di chic, can ctr theo thi ty sau:

(1) Chame, vo chdng va con céi.

(2) Ongba

(3) Chau.

(4) Anh chiem ruét.

Dbi véi nhitng don xin bdi thuong nghia vu nudi dudng dng ba, chau, va anh chi em

rudt do nguoi bi hai tir vong khdng thé thuc hién nghia vu nubi dudng, han ché & muc

tién cho ngudi than ma duge ngudi bi hai nudi dudng lam chinh dé duy tri cudc song.

C6 tinh trang nhu sau, khéng dugc lam don xin tién bdi thudng di chuc (diéu 8 luat nay):

(1) Céy hoic khong chii y dé ngudi bi hai tir vong.

(2) Trude khi nguoi bi hai tir vong, ¢b ¥ 1am ngudi bi hai tir vong dé duoc uu tién

hudng di chuc trudc hoac cung thir tu duoc hudng di chuc.
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(3) Sau khi nguoi bj hai tr vong, ¢b ¥ dé duoc wu tién di huéng di chic truéc hoic
cung tht tu duoc huong di chuc.

Cot gidy to kém theo, can viét tén nhitng gidy to lién quan dinh kém, céc gidy to nay

bao gom nhitng loai gidy t& lién quan nhu gidy ching tir hoac gidy to ¢6 thé chitng minh

dugc ngudi bi hai da tr vong, s hd khau va céc gidy to c¢d thé ching minh tha tu uu

tién di chlc, c&c gidy to chiing nhan tién diéu trj vién phicua ngudi bi thuong hodc chi

phimai tang, gidy to chirng minh béo éan.

Lam don xin tién bdi thuong thiét hai, theo luat phdp can gui van ban téi Uy ban bdi

thuong thiét hai vu an, vi vy & cot co quan thu ly can viét tén Uy ban tham tra boi

thuong thiét hai trong c&c vu &n, Nha kiém soét, Toa an dja phuong.

Pon nay do nguoi 1am don ky tén, dong dau, néu ay quyén ngudi dai dién 1am thay,

ngudi 1am don va ngudi dai dién can ky tén dong dau va cé thu ty quyén.

Don nay can ghi & ngay thang nim lam don.

XVI1.T6m tat quy dinh lién quan t6i luat nay:

(1) Co6 nhitng tinh hinh sau day, khong dugc bdi thuong mot phan hoic toan b thiét
hai (diéu 10 luat nay):

1. Khi thiét hai do nguoi bi hai gay ra, ¢ thé quy trach nhiém cho vu thiét hai
nay.

2. Quan hé giita nguoi bi hai, ngudi dugc di chlic va cac sy viéc khac, can cin
clr vao quan niém x& hoi thong thuong dé nhan dinh chi tra tién bdi thuong
thiét hai thoa dang.

(2) Pi nhan duoc tién bdi thuong thiét hai ma cd céc tinh hinh sau, can phai tra lai

(diéu 13 luat nay):

1. Nguoi lam don di nhan tién bao hiém x& hoi, tién boi thuong ton that va céc
loai tién chi tra do 13 ngudi bi hai trong cac vu an khac, can giam trir hoac da
dugc bdi thuong kép, can hoan tra lai sé tién trong pham vi da nhan.

2. Sau khi kiém tra xem xét nhan thay khong duoc xin tién boi thuong thiét hai,
phai tra lai toan bo sb tién di boi thudng.

3. Dung cic phuong phap gia mao hodc khong chinh dang dé nhan tién boi
thudng thiét hai phai tra lai toan bo sb tién dong thoi tra tién 14 tinh tir ngay
nhan duoc tién boi thuong thiét hai.

(3) Khong dugc 1am don xin nhan tién bdi thuong thiét hai néu da biét thoi gian bi hai
vuot qua 2 ndm hoic thoi gian phat sinh vuot qua 5 nam. (diéu 16 luat nay)

(4) Nguoi bi hai 13 nguoi d&én tir khu vuc Trung Québc Pai luc, ngudi bi hai d6 khong
thich dung luat nay. (diéu 32 luat nay)

(5) Nguoi lam don xin bdi thuong thiét hai theo quy dinh caa Luat ndy, voi hanh vi
pham t6i hodc két qua pham toi, han ché ¢ ddi tugng thi 2 thi hanh luat nay.



